
The John Marshall Law School

Center for Information Technology and Privacy Law

IT 855 TRANSBORDER DATA FLOW

Professor Liisa M. Thomas

Winter 2003/2004

Syllabus

	Class Date
	Topic
	Assigned Reading

	Week One
	Introduction to Cross Border Data Flow Issues: US State Regulation of Sweepstakes
	GCD Client Memo


	
	
	

	Week Two
	US Legislation on Sending Email Messages
	CAN SPAM Act, S 877


	
	
	

	Week Three 
	EU Laws with Cross-Border Impact: EU Privacy Directive
	Directive 95/46/EC and Safe Harbor Materials


	
	
	

	Week Four 
	EU Laws with Cross-Border Impact: Safe Harbor Program and In re Bodil Lindqvist
	Case C-101/01


	
	
	

	Week Five 
	Additional EU Laws with Cross-Border Impact: EU Directive on Sending Email Messages
	Directive 2002/58/EC


	
	
	

	Week Six
	Canada Laws with Cross-Border Impact: Canadian Data Privacy Act
	Canadian Data Privacy Act


	
	
	

	Week Seven
	Australian Laws with Cross-Border Impact: National Privacy Principles
	The National Privacy Principles, extracted from the Privacy Act of 1988, and applicable to parts of the private sector and health care providers.


	
	
	

	Week Eight
	Hong Kong Laws with Cross-Border Impact: Privacy Ordinance
	Personal Data (Privacy) Ordinance and Overview.


	
	
	

	Week Nine
	Guest Speaker:  Transborder Issues in FTC Investigations of Online Deceptive Trade Practices
	Deceptive Trade Practices Act; FTC Fair Information Practice Principles; FTC’s “Advertising and Marketing on the Internet: The Rules of the Road”


	
	
	

	Week Ten 
	Courts’Attitudes Towards Transborder Data Flows

Discussion of Final Project (Client Memorandum)
	Zippo Manufacturing Co. v. Zippo Dot Com Inc., 952 F.Supp. 1119 (W.D. Pa. 1997).

Gutnick v. Dow Jones & Co., 2001 V.S.C. 305

Alteen v. Informix Corp., 79 A.C.W.S.3d 1157 (Trial Div., Newfoundland Sup. Ct., May 21, 1998)

Yahoo! Inc. v. La Ligue Contre le Racisme et L’antisemitisme, No. RG 00/05308 (County Court of Paris) and 145 F.Supp.2d 1168 (N.D.Cal. 2001)

Local Court Munich v. Somm, No. 8340 Ds 465 Js 173158/95 (1998)


Grading and Assignments

To receive credit for this seminar, students must read the materials listed on this syllabus in advance of each class session, come prepared for and participate in class discussions, prepare one oral report and submit one client memorandum.  

For each session, one or more students will be in charge of presenting to the class an oral report summarizing the week’s readings.  Students should be prepared to present for approximately fifteen minutes.  Students are encouraged to distribute abstracts or additional materials at the class prior to their presentation that relate to the readings on which they are presenting.

The thesis paper is due on the last day of the semester, and will be in the form of a client memorandum providing advice to a company that has significant transborder data flow issues.  An abstract outlining the issues the company is facing, and the question(s) it wishes to have answered will be distributed to students during the final class session.  Memoranda should be ten to fifteen pages.

The oral report, the thesis paper, and class discussion will each account for one third of a student’s grade for the seminar.

Contact Information

Liisa M. Thomas

Gardner Carton & Douglas LLP

191 N. Wacker Drive, Suite 3700

Chicago, Illinois 60606

(312) 569-1474

(312) 569-3474 (direct fax)

lthomas@gcd.com
CH01/12304419.1 

� Will be provided in class.


� Available at � HYPERLINK http://www.spamlaws.com/federal/108s877enrolled.pdf ��http://www.spamlaws.com/federal/108s877enrolled.pdf�.


� � HYPERLINK http://www.export.gov/safeharbor/sh_overview.html ��http://www.export.gov/safeharbor/sh_overview.html� and � HYPERLINK http://www.export.gov/safeharbor/sh_documents.html ��http://www.export.gov/safeharbor/sh_documents.html� (from this page, print I(B) (both documents), all documents listed in I(C) and I(E).


� Overview at �HYPERLINK "http://europa.eu.int/eur-lex/pri/en/oj/dat/2004/c_007/c_00720040110en00030004.pdf"��http://europa.eu.int/eur-lex/pri/en/oj/dat/2004/c_007/c_00720040110en00030004.pdf�. and full text of decision at �HYPERLINK "http://www.curia.eu.int/jurisp/cgi-bin/form.pl?lang=en&Submit=Submit&docrequire=alldocs&numaff=&datefs=2003-11-06&datefe=2003-11-6&nomusuel=&domaine=&mots=&resmax=100"��http://www.curia.eu.int/jurisp/cgi-bin/form.pl?lang=en&Submit=Submit&docrequire=alldocs&numaff=&datefs=2003-11-06&datefe=2003-11-6&nomusuel=&domaine=&mots=&resmax=100�c 


� Available at http://europa.eu.int/eur-lex/pri/en/oj/dat/2002/l_201/l_20120020731en00370047.pdf


� Available at � HYPERLINK http://www.privcom.gc.ca/legislation/02_06_01_01_e.asp ��http://www.privcom.gc.ca/legislation/02_06_01_01_e.asp�.  Also read � HYPERLINK http://canada.justice.gc.ca/en/news/nr/1998/attback2.html ��http://canada.justice.gc.ca/en/news/nr/1998/attback2.html�. 


� Available at � HYPERLINK http://www.privacy.gov.au/publications/npps01.pdf ��http://www.privacy.gov.au/publications/npps01.pdf�.


� Overview at � HYPERLINK http://www.pco.org.hk/english/ordinance/ordglance.html ��http://www.pco.org.hk/english/ordinance/ordglance.html� and � HYPERLINK http://www.pco.org.hk/english/ordinance/ordglance1.html ��http://www.pco.org.hk/english/ordinance/ordglance1.html�.  Links to the three sections of the Privacy Ordinance can be accessed at the home page of � HYPERLINK http://www.pco.org.hk/english/ordinance/down.html ��http://www.pco.org.hk/english/ordinance/down.html� (specific sections will be assigned in class). 


� Available at � HYPERLINK http://www.ftc.gov/bcp/conline/pubs/buspubs/ruleroad.htm ��http://www.ftc.gov/bcp/conline/pubs/buspubs/ruleroad.htm�.


� Cases will be distributed in class.






