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COURSE OVERVIEW
Although the readings cover a number of areas of the legal framework within which e-commerce is conducted, the course is not intended as a general survey of a variety of legal issues.  Instead, it will focus on the methodology and approach that a lawyer needs to employ whenever the lawyer represents an e-commerce company or a company that is contracting with an e-commerce company.  As a result, as the class progresses, topics that are discussed and the reading materials may be adjusted to reflect current events and students’ interests in and experience with e-commerce issues.

Because this an LL.M. course, it is critical that students attend and actively participate in all class sessions.  It will be difficult, if not impossible, to make-up for missed class time.  Grading will be based on the following criteria: 40% on active and meaningful class participation, 60% on the final take-home writing exercise.  
In accordance with JMLS policy classroom attendance is required, and more than one absence from a full-day’s class session may result in the failure to meet minimum requirements for the completion of the course.  

ELECTRONIC COMMERCE LAW CLASS #1:
 
A.  Introduction
 
Short discussion of the overall approach for the course and material to be covered 
Class discussion about the differentiation between electronic commerce and other forms of commerce
 
Please read the attached article, Against Cyberanarchy by Jack L. Goldsmith, 65 U. Chi. L. Rev 1199
 
B.  Jurisdiction and Conflict of Laws, What is unique/different when applied to e-commerce?
 
Pages 6-27 of the Mann/Winn Electronic Commerce book, including the following cases
Neogen Corp v. Neo Gen Screening, Inc., 282 F.3d 883 (6th Cir. 2002)
Gator.com Corp. v. L.L. Bean, Inc., 341 F.3d 1072 (9th Cir. 2003)
CAT Internet Services v. Magazines.com Inc., 2001 U.S. Dist. Lexis 8; 2001 WL 8858 (E.D. Penn. Jan. 4, 2001) 
 
Class Discussion of Problem Set 1 on pp. 25-27.  Please give some thought to these problems and be prepared to actively contribute.  Also consider how the outcome would differ if the scenario were considered with traditional commerce channels rather than in an e-commerce context. 
 
Pages 28-49 of the Mann/Winn Electronic Commerce book, including the following cases
Groff v. America Online, Inc., 1998 WL 307001 (R.I. Super. Ct. 1998)
Comb v. PayPal, Inc., 218 F.Supp. 2d 1165 (N.C. Cal. 2002)
 
Class Discussion of Problem Set 2 on pp. 46-49.  Again, please give thought to each of these problems and be prepared to actively contribute, consider how the outcome would differ if the scenario were considered with traditional commerce channels rather than in an e-commerce context. 
 
C.  Formation and Operation of an e-commerce company, Part I
 
Pages 53-66 of the Mann/Winn Electronic Commerce book, including the following cases
Playboy Enterprises, Inc. v. Netscape Communications Corp., 354 F. 3d 1020 (4th Cir. 2004)
U-Haul International v. WhenU.Com, Inc.,279 F.Supp. 2d 723 (E.D. Va. 2003)
 
Class Discussion of Problem Set 3 on pp. 65-66, Discussion of how e-commerce has impacted trademark and branding, and the significance of these issues in relation to establishing and running a successful e-commerce business.
 
Pages 67-95 of the Mann/Winn Electronic Commerce book, including the following cases
 
Hewlett-Packard Company v. Burgar, Nat’l Arb. Forum Domain Dispute Decision No. FA0002000093564 (Apr. 10, 2000)
Wal-Mart Stores, Inc. v. Richard MacLeod d/b/a For Sale, WIPO Arbitration and Mediation Center Case No. D2000-0662 (Sept. 19, 2000)
Dluhos v. Strasberg, 321 F. 3d 365 (3d Cir. 2003)
Taubman Company v. Webfeats, 319 F.3d 770 (6th Cir. 2003)
Shield v. Zuccarini, 254 F.3d 476 (3d Cir. 2001)
 
Class Discussion of Problem Set 4, Discussion of practical/business implications in dealing with/settling cybersquatting issues vs. costs (actual/time) of litigation and other legal remedies. 
 
Pages 96-116 of the Mann/Winn Electronic Commerce book, including the following cases
 
Class Discussion of the legal implications, risk and exposure as and between Informational Sites, Simple Storefronts and Complex Sites and how to best mitigate the risks.
 
Lecture on Web-Site Development Agreements, including discussion of structure, scope, terms of art, issues pertaining to proprietary rights, and allocation of risk.
 
ELECTRONIC COMMERCE LAW CLASS #2

HISTORY OF INTERNET .COM START-UPS, THE BOOM & THE CRASH 

From 11:45 a.m. - 1:45 p.m., we will be viewing the documentary film "Startup.com" which follows two childhood friends as they turned a bright idea into a .com start-up during the Internet boom of the late 1990s, only to see it crumble in the bust that would follow.  Since the movie will go through the lunch hour, we will serve pizza and soft drinks for you to enjoy during the film.  


WEB SITE DEVELOPMENT & HOSTING

Man/Winn Book pages 96-116
We will also review some other sample documents that I will distribute in class and have a discussion about determining the appropriate allocation of legal risk in the e-commerce environment. 


CONTROLLING ACCESS TO A WEB SITE AND MITIGATING LEGAL RISKS ASSOCIATED

WITH OPERATING A WEB SITE

Mann/Winn Book pages 117-140
Please be sure to review and be prepared to discuss the following cases:
Intel Corp v. Hamidi
EF Cultural Travel BV v. Zefer Corp.
Review and be prepared to discuss Problem Set 6 on pp. 139-140.

Mann/Winn Book pages 141-191
Please be sure to review and be prepared to discuss the following cases:
Batzel v. Smith
CoStar Group, Inc. v. LoopNet, Inc.
Doe v. GTE Corp.
Ellison v. Robertson
Review and be prepared to discuss Problem Sets 7 and 8 on pp. 173-175 and pp. 189-191.


ELECTRONIC COMMERCE LAW CLASS #3

PROTECTING AND CONTROLLING INFORMATION, PRIVACY POLICIES AND BEST PRACTICES

Mann/Winn Book pages 193-257
Be prepared to discuss Problem Set 9 on pp. 205-207, Problem Set 10 on pp. 216-217, Problem Set 11 on pp. 230-232 and Problem Set 12 on pp. 254-257
Please be sure to review and be prepared to discuss the following cases:
In re Pharmatrak, Inc. Privacy Litigation
United States v. Councilman

TRANSACTIONS IN ELECTRONIC COMMERCE, ELECTRONIC CONTRACTING

INCLUDING BOX-WRAP/SHRINK WRAP, CLICK WRAP AND OTHER ELECTRONIC AGREEMENTS 

Mann/Winn Book Pages 261-289

Be prepared to discuss Brown v. Gateway 2000, Spect v. Netscape
ELIMINATING PAPER DOCUMENTS
Mann/Winn Book pages 290-299

Be prepared to discuss Problem Set 14 on Pages 297-299

INTERNET AUCTIONS

Mann/Winn Book pages 300-317

Be prepared to discuss Problem Set 15 on Pages 315-317

TAXATION ON THE INTERNET

Mann/Winn Book Pages 318-330
Be prepared to discuss Problem Set 16 on Pages 329-330

ELECTRONIC COMMERCE CLASS #4 

ELECTRONIC DATA INTERCHANGE (EDI)

Mann/Winn Book pages 332-349

DIGITAL/ELECTRONIC SIGNATURES

Mann/Winn Book Pages 350-365

Be prepared to discuss Problem Set 18 on pp. 364-365

B2B BUSINESS ON THE INTERNET

Mann/Winn Book Pages 366-379

Be prepared to discuss Problem Set 19 on pp. 378-379

DIGITAL MUSIC

Mann/Winn Pages 397-4234

A&M Records, Inc., et al.  v. Napster
MGM, et al. v. Grokster
Be prepared to discuss Problem Set 21

PAYING FOR INTERNET PURCHASES

Mann/Winn Pages 576-622

WRAP UP/FINAL Q&A

 

