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COURSE DESCRIPTION:  This course will cover the Gramm Leach Bliley Act, and the rules implementing the Act.  We will examine the requirements and efficacy of the rule, focusing on the FTC implementing regulations.  We will discuss topics including state preemption, specific problems facing the insurance industry, and how to create an effective (and compliant) notice program.

COURSE MATERIALS:

The course materials are to be completed before Day One, October 26, 2002.

· FTC Fair Information Practice Principles (http://www.ftc.gov/reports/privacy3/priv-23a.pdf, pages 7-11)

· Gramm-Leach Bliley Act, 17 U.S.C. 6801 et seq. (http://www.ftc.gov/privacy/glbact/glbsub1.htm, http://www.ftc.gov/privacy/glbact/glbsub2.htm)

· Fair Credit Reporting Act 

· FTC v. Trans Union et al., http://www.ftc.gov/opa/2000/01/busysignal.htm, http://www.ftc.gov/opa/2000/03/transunion.htm, http://www.ftc.gov/opa/2001/04/tuappeal.htm, http://www.ftc.gov/os/2001/04/truappealpetition.pdf, and attached denial of rehearing.

· Federal Trade Commission’s Implementing Regulations, 16 C.F.R. Part 313 et seq. (http://www.ftc.gov/os/2000/05/65fr33645.pdf, start on p. 33677)

· Federal Deposit Insurance Corporation regulations, 12 CFR Part 332, attached.

· National Conference of Insurance Legislators Financial Information Privacy Protect Model Act, attached.

GRADING: Grades will be based on class participation (20%), an in-class presentation (30%), and the written assignment (50%).  The subject of the final written project will stem from the in-class presentations, the topic of which will be discussed at the end of the first class.  The final written projects will be evaluated on their ability to reflect the student’s understanding of the course materials, as well as on clarity, originality, persuasiveness, and depth of research.

· In Class Project: Students will be divided into groups, and each group must develop a joint venture/joint marketing plan.  Students can decide who the participants of the venture will be (a bank and an insurance company, an investment advisor and a mortgage lender) and can decide the nature of the joint venture (offering an IRA from which a person can write checks –no need to worry about specific regulatory laws).  The in-class project will be to present the joint venture to the class, and discuss how the parties will ensure that the venture complies with GLB.

· Final Written Project:  There will be two portions of the written project, which will stem from the in-class project.  The in-class project is to be done independently, however.  First, the students will write a press release describing the joint venture, from the perspective of the side they chose from the in-class project.  Second, the students will write an issues list (from the standpoint of outside counsel advising his or her client), describing the potential liabilities of the program, and how to address those liabilities.  The issues list should include the provisions that must be addressed in a joint venture agreement.

COURSE SYLLABUS
October 26, 2002

I.
Introduction to Financial Privacy
9:00 to 10:00

II.
Overview of the Gramm-Leach-Bliley Act
10:00 to 11:00
II.
FTC Implementing Regulations
11:00 to 12:00

In this session we will discuss the FTC Regulations that implement the Act, and the FTC’s enforcement activities to-date.

III.
Determining Who Is Covered by GLB
1:00 to 2:00
In this session we will discuss a problem commonly faced by clients: whether or not they are a financial institution providing financial products or services such that they are covered by GLB.

V.
Comparing FTC Regulations and Other GLB Regulations
2:15 to 3:15
During this session we will compare the requirements of the FTC implementing regulations and regulations promulgated by other government agencies to enforce GLB.  We will focus on both the differences and the similarities between the regulations, and discuss which system is most effective.
VI.
State Privacy Laws and Preemption
3:15 to 4:15
During this session we will discuss when GLB is pre-empted by state privacy laws, and the impact preemption has both on companies as well as regulators.

V.
Introduction to Class Project
4:15 to 5:00

November 2, 2002

I.
Summary and Recap
9:00 to 9:30
During the first half hour of class, we will briefly review the material covered during our first class session, addressing any particular questions or concerns of the class.

II.
Creating an Effective Consumer Notice Program
9:30 to 10:30 and 10:45 to 12:00

During this session we will discuss how to most effectively provide notice to consumers, notice that both complies with the letter of the GLB as well as the spirit of the Act.  We will discuss legal ramifications if opt-out mechanisms malfunction, and will be joined by Matthew Ellis of Ernst & Young, who has helped many of his clients develop effective notice programs.
II.
GLB and the Insurance Industry
1:00 to 2:30 

This session will be led by Margaret O’Hara, Assistant General Counsel at CNA US Insurance Operations  With Ms. O’Hara, we will discuss the particular problems faced by the insurance industry vis-à-vis GLB.
III.
In Class Project
2:45 to 4:30

IV.
Summary and Recap
4:45 to 5:00
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