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	OBJECTIVE: 
	This seminar seeks to bridge the gap between common and statutory law concepts and problems introduced by the digital computer. Students have an opportunity in this seminar to examine various disciplines in the law from the perspective of modern day computer technology-oriented problems. Subjects include an introduction to computer systems, hardware and software; legal aspects of sale or lease of computer goods and services; issues of contract and tort liability relative to marketing and use of computers; special problems in commercial, intellectual property and information law arising from computer use.

A typical class session will start with a technological question: "What is binary data?" We will begin by understanding the answer to that question and then delve into why that answer poses unique challenges for the law. The goal of the seminar is to learn a little more about technology and a lot more about how the technology is shaping the future of the law. 

	ATTENDANCE: 
	In accordance with ABA requirements for accredited law schools as adhered to by The John Marshall Law School, students may not be absent from more than 25% of class time if they are to receive a passing grade. If you are unable to attend class, for whatever reason, please let me know (preferably in advance) so that we can make special arrangements as may be necessary and appropriate. Failure to abide by this policy may result in the withholding of course credit or a failing grade, subject to the determination of the Professor and school administration. 

	GRADING: 
	Students will be graded both on their class participation and upon their completion of two written exercises. Active contributions are key to the learning process of this course which is designed to provide fundamental core concepts that are an essential foundation to the study of IT law and professional success in an active IT practice. Accordingly, the class participation component will make up 25% of the grade. The remaining 75% will be divided between the two written assignments, the first of which will be worth 30% and the final assignment which will be worth 45%. Student work will be evaluated for a demonstration of effort, resourcefulness and presentation. An appropriate rule of thumb when completing an assignment is to think about whether the work product that you are handing in is something you would feel comfortable giving to the managing partner of your law firm for review. If you would not turn it in to your supervisor at work, please do not give it to me. 

	ASSIGNMENTS: 
	The syllabus below contains the general outline of the course. This outline may change as the course proceeds. There are three primary books you should purchase and read during the course:

"What Just Happened," James Gleick, ISBN: 0375713913
(please finish by Oct. 4th)
"The Cuckoo's Egg," Clifford Stoll, ISBN: 0743411463
(please finish by Oct. 18th)
"Crypto," Steven Levy, ISBN: 0140244328
(please finish by Nov. 15th)

All three are available in paperback editions via popular bookstores both online and off (e.g., amazon.com or bn.com). I hope you will find them all relatively light, enjoyable reading that will introduce some of the technical and legal concepts we will discuss in the course. In addition to these three books, there will be additional readings of cases and other supplemental materials for each class. What is listed below is tentative. I will email you links to the supplemental materials a week and a half before each class meeting so as to give you sufficient time to complete the reading before class. There are three short assignments you should read for the first class meeting listed in the schedule below.

When possible, I will make the full-text of the assignments available at:

http://www.makeastink.com/JMLS-FALL2003/assignments/

You will need a username and password to access the site.

Username: student
Password: jmls2003

	OFFICE HOURS: 
	I am always accessible via e-mail or by telephone to address any questions or concerns you may have. I will make a diligent effort to respond to any inquiries within 24 hours. Please understand that at times, however, due to my own pressing matters, it may take me longer to address your issue.

I am looking forward to having each of you in my class this semester and hope, above anything, that our course will provide you with a solid foundation on which to build an understanding of this exciting area of the law.





CLASS I (Sept. 20)
	READINGS: 
	Has Technology Improved the Practice of Law?, by Douglas E. Litowitz
MAI Sys. Corp. v. Peak Computer, 991 F.2d 511 (1993)
Sony Computer Entertainment v. Connectix Corp., 204 F.3d 596 (2000)

	NARRATIVE: 
	Merriam-Webster defines a computer as "a programmable electronic device that can store, retrieve, and process data." What exactly does that mean? And how has it changed the practice of law? In addition to understanding the basics of the technology, the first class will introduce the basics of intellectual property law. We'll discuss traditional copyright, trademark, patent, and trade secret law. Throughout the course we'll look at how these traditional bodies of law have changed in the digital world. In this class we'll begin looking at copyright. When is a copy a violation of copyright law and when is it just a necessary part of running a computer? 

	QUESTIONS: 
	What is a "computer"?
What is "data"?
How have computers impacted the practice of law?
How have client demands changed in a digital world?
What ethical considerations are necessary for attorneys using computers in their practice?
What counts as a violation of copyright?
Can simply running a program violate copyright?

	CONCEPTS: 
	Impact of computers on the practice of law: 

· Research 

· Communications 

· Client Demands 

· Marketing 

· Ethics 

· Speed of practice 

Overview of intellectual property law: 

· Copyrights 

· Trademarks 

· Patents 

· Trade secrets 





CLASS II (Oct. 4)
	READINGS: 
	What Just Happened, James Gleick
Microsoft XP End User License Agreement
GNU Public License
Specht v. Netscape Commons. Corp., 306 F.3d 17 (2002)
I. Lan Sys. v. Netscout Serv. Level Corp., 183 F. Supp. 2d 328 (2002)
Lawrence Lessig's Presentation "Free Culture"

	NARRATIVE: 
	What just happened?! We've gotten our feet wet with the changes technology has made on the practice of law, but what about the rest of society? What are the societal and legal changes that have come about with the ubiquity of the computer? After the first class we'll have discussed the basics of the hardware of a computer, in this class we'll begin to look at software -- the "code" that make the computer do useful things. Software is a unique kind of property and so we'll discuss what rights you "own" when you purchase a piece of software. Specifically we'll examine development and licensing contracts -- from standard licensing to shrink-wrap to click-wrap to web-wrap, what are you actually bound by? We'll tie this in with the discussion of copyright we introduced in the first class.

	QUESTIONS: 
	What is software programming?
What is source code? Can it be copyrighted?
What is object code? Can it be copyrighted?
What privacy concerns are introduced by computer use?
What do you own when you "buy" a piece of software?
What is a software license?
What is needed for a license to be enforceable?

	CONCEPTS: 
	History and import of computer technology: 

· Societal changes from computer technology 

· Legal changes from computer technology 

· Closed source software 

· Open source software 

Protecting the use and exploitation of technology: 

· Development contracts 

· Standard software licensing 

· Shrink-wrap licensing 

· Click-wrap licensing 

· Web-wrap licensing 

· Acceptable use policies 

· Escrow 





CLASS III (Oct. 18)
	READINGS: 
	The Cuckoo's Egg, Clifford Stoll
Final Briefs for International Moot Court Competition

	NARRATIVE: 
	When you connect more than one computer together you create a network. A network opens the possibilities to what computers can do, but it also brings the outside world into yours -- whether you want it or not. A network creates a commons and has potential for abuse. Spam highlights what can happen with an interconnected computer network. After discussing how email works and why spam has become a problem we will observe portions of the final round of the International Moot Court competition. 

	QUESTIONS: 
	What is a network? A server? A router? A packet?
How does email work?

	CONCEPTS: 
	Impact of computers on criminal law: 

· Traditional crimes aided by computers 

· Computer-specific crime 

· Hacking 

· Use of technology by law enforcement 

Impact of computers on tort law: 

· Defamation 

· Stalking 

· Spam 

· An introduction to privacy 





CLASS IV (Nov. 1)
	READINGS: 
	Gator.com Corp. v. L.L. Bean, Inc.
Test Masters Educational Services v. Singh

	NARRATIVE: 
	More about networks. In addition to email, a network can be used to store and easily retrieve data. The Internet started life as a military project and now exists as an integral part of commerce. So how does it work? And what implications does it create for the law. For example, if a website is available worldwide, does that mean the author of the website has subjected themselves to personal jurisdiction in every venue where the website is viewable? And if there can only be one platinum.com how do we decide whose website it points to? The domain system presents a number of new challenges that must be taken into account when protecting trademark owners. 

	QUESTIONS: 
	How does the Internet work?
What is a domain? The DNS system?
What are the implications for trademark?
How do you establish jurisdiction online?

	CONCEPTS: 
	Implications for trademark: 

· Tracking trademark violations online 

· Domain name registration 

· Domain name disputes 

· ICANN 

Establishing jurisdiction and the impact on commerce: 

· Local jurisdiction 

· Globalization 

· Just-in-time inventory management 

· Payment systems 





CLASS V (Nov. 15)
[Assignment #1 Due At The Beginning Of Class V]
	READINGS: 
	Crypto, Steven Levy
In re Doubleclick Privacy Litig., 154 F. Supp. 2d 497

	NARRATIVE: 
	

	QUESTIONS: 
	What is a database?
How does datamining work?
How does cryptography work?
What is a digital signature?
What is a cookie?
What is spyware?
What is a P2P network? Napster? KaZaa? Gnutella?

	CONCEPTS: 
	Computer systems databases: 

· Relational databases 

· Database indexing/searching 

Impact on the workplace and office management: 

· Records management 

· Document production 

· Client interactions 

· Employee monitoring 

Privacy issues in a digital world: 

· Invasion of privacy 

· Information distribution 

· Use of collected information in litigation 





CLASS VI (Dec. 6)
	READINGS: 
	Intel v. Intergraph

	NARRATIVE: 
	

	QUESTIONS: 
	How does a computer virus work?
What is a worm? A trojan horse?

	CONCEPTS: 
	Computer patents: 

· Software patents 

· Business method patents 

· United States patent process 

· European patent process 

Protecting trade secrets: 

· Trade secret law 

· Necessary steps to protect a secret online 

Business liability: 

· Liability for employee actions 

· Liability for third party actions 

· Duty of care 

· Liability for computer negligence 



[Assignment #2 Due Last Day of Finals]
